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SUBCONTRACTOR (LOCUM) AGREEMENT

THIS AGREEMENT is made as of ___________________________. 

BETWEEN:

	[Insert name of professional corporation], a corporation incorporated under the laws of British Columbia [NTD: not every physician is incorporated; use physician name as follows if sole practitioner] 
	
	[Insert individual name of physician if no professional corporation], an individual residing in ________________, British Columbia

	(the “Physician”)

AND:

	[Insert name of professional corporation], a corporation incorporated under the laws of British Columbia [NTD: not every physician is incorporated; use physician name as follows if sole practitioner] 
	
	[Insert individual name of physician if no professional corporation], an individual residing in ________________, British Columbia

	(the “Subcontractor”)

WHEREAS:
1. [bookmark: _Ref22047283][bookmark: _Ref442527705]The Physician intends to be away on leave and requires a qualified locum to cover the Physician’s duties during the Physician’s absence. 
1. The Subcontractor is a qualified registrant and a member in good standing of the College of Physicians and Surgeons of British Columbia (the “College”) and wishes to provide medical services to fulfill the Physician’s obligations during the Physician’s absence. 
1. The Physician and the Subcontractor wish to set out in this Agreement certain terms and conditions on which the Subcontractor will provide the aforementioned services.

NOW THEREFORE that in consideration of the premises and of the covenants, agreements, representations and warranties set out below, the parties covenant and agree as follows:

1. RETAINER AND TERM
1.1. The Physician hereby retains the Subcontractor as an independent contractor to provide the services on the terms and subject to the conditions set out in this Agreement.
1.2. The Subcontractor shall be retained by the Physician commencing on ______________ [Insert Date] and ending on ______________ [Insert Date] (the “Term”), unless earlier terminated in accordance with the terms of this Agreement.
2. SERVICES
2.1. During the Term, the Subcontractor will be responsible for all clinical and administrative duties, on behalf of the Physician, in addition to: 
(a) [Include additional clinical duties]; and
(b) [Include additional clinical duties], 
(collectively, the “Services”).
2.2. The Subcontractor shall perform the Services in a diligent, honest and professional manner and to the best of the Subcontractor’s ability. The Subcontractor shall provide the Services in accordance with all applicable laws, rules and regulations.
2.3. The Subcontractor shall perform the Services primarily at the following clinic location:
[Insert Clinic Name and Address]
(the “Clinic”). 
2.4. The Subcontractor shall comply with all policies and procedures of the Clinic while providing the Services. 
3. COMPENSATION 
3.1. [bookmark: _Ref209082623]The Subcontractor shall be paid by the Physician [OR] the Clinic for performance of the Services in accordance with the compensation terms attached hereto as Schedule A. The Physician makes no representation or warranty on the accuracy of Schedule A, and the Subcontractor is solely responsible for confirming the accuracy of such compensation terms with the Clinic. The Subcontractor further acknowledges that the Clinic may revise such payment terms from time to time, and that the Physician has no control or responsibility to inform the Subcontractor of such changes during the Term.
3.2. [bookmark: _Ref218414101]The Subcontractor shall be solely responsible for making any arrangements and for paying any and all expenses incurred in connection with providing the Services, including without limitation out-of-pocket expenses for any travel or other expenses incurred by it in the provision of the Services.
4. INDEPENDENT CONTRACTOR
4.1. No representations or assertions shall be made or actions taken by either party which could imply or establish any agency, joint venture, partnership, employment or trust relationship between the parties with respect to the subject-matter of this Agreement. The Subcontractor’s relationship with the Physician is that of an independent contractor and not that of an employee or partner. The Subcontractor acknowledges that the Subcontractor is solely responsible for all incidental costs, deductions, remittances, and premiums including WorkSafeBC, payroll taxes, insurance, professional dues, licensing fees and association fees, except as otherwise provided by the Clinic. 
5. [bookmark: _Ref427243612]TERMINATION
5.1. The Physician may terminate the engagement of the Subcontractor at any time with immediate effect upon the Subcontractor failing to be a qualified registrant and a member in good standing of the College of Physicians and Surgeons of British Columbia. 
5.2. Either party may terminate this Agreement for any reason by providing the other party with at least thirty (30) days’ prior written notice.
5.3. Upon the termination of the Subcontractor’s position howsoever it occurs, the Subcontractor shall immediately return to the Physician all lists, files, plans, statistics, documents, records, papers or property of whatsoever nature (including keys, books, materials and computer hardware or software) and all other confidential information which may be in her possession and no copies, reproductions, notes or abridgements of any of the above shall be retained by the Subcontractor.
5.4. Any payments accrued to the Subcontractor but unpaid until the date of such termination shall be reconciled and paid by the Physician within 30 days.
6. GENERAL
6.1. Time shall be of the essence hereof.
6.2. Unless otherwise stated herein, all references to currency herein are to lawful money of Canada.
6.3. If any one or more of the provisions contained in this Agreement should be invalid, illegal or unenforceable in any respect in any jurisdiction, the validity, legality and enforceability of such provision or provisions shall not in any way be affected or impaired thereby in any other jurisdiction and the validity, legality and enforceability of the remaining provisions contained herein shall not in any way be affected or impaired thereby, unless in either case as a result of such determination this Agreement would fail in its essential purpose.
6.4. This Agreement constitutes the entire agreement between the parties with respect to the engagement of the Subcontractor and any and all previous agreements, written or oral, express or implied between the parties or on their behalf relating to the engagement of the Subcontractor by the Physician are terminated and cancelled and each of the parties releases and forever discharges the other of and from all manner of actions, causes of action, claim or demands whatsoever under or in respect of any such agreement.
6.5. Any modification to this Agreement must be in writing, signed by the Subcontractor and the Physician or it shall have no effect and shall be void.
6.6. This Agreement and each of the terms and provisions hereof shall enure to the benefit of and be binding upon the parties hereto and their respective heirs, executors, administrators, personal representatives, successors and assigns.
6.7. The parties shall execute such further agreements or instructions and shall do such further things as may be required to give effect to this Agreement.
6.8. Any notice to be given under this Agreement shall be duly and properly given if in writing and if delivered in person or by facsimile or electronic mail transmission, addressed in accordance with the addresses set out on the first page of this Agreement or at any other address that any party may from time to time designate by notice in writing to the other party.  Any notice shall be deemed to be received if delivered in person, when delivered and if delivered by facsimile or electronic mail transmission, on the first business day following such transmission.
6.9. The headings utilized in this Agreement are for convenience only and are not to be construed in any way as additions or limitations of the covenants and agreements contained in this Agreement.
6.10. This Agreement shall be governed by and construed in accordance with the laws of the Province of British Columbia and the laws of Canada applicable therein and the parties hereto submit and attorn to the jurisdiction of the Courts of the Province of British Columbia.
6.11. This Agreement may be executed in as many counterparts as may be necessary or by facsimile or PDF e-mail attachment and each such agreement, facsimile or PDF e-mail attachment so executed shall be deemed to be an original and such parts together shall constitute one and the same instrument.
6.12. The Subcontractor acknowledges that they had sufficient time to review this Agreement thoroughly, that they have read and understood the terms of this Agreement and they have been given the opportunity to obtain independent legal advice concerning the interpretation and effect of this Agreement prior to its execution.
IN WITNESS WHEREOF the parties have executed this Agreement as of the day and year first above written.

	By the Physician: 
[Name of the Professional Corporation]

Per: ___________________________
        Name: 
        Title: Director 

[If Physician is an individual and not registered as a professional corporation]  

________________________________
Name: 

	
	By the Subcontractor: 
[Name of the Professional Corporation]

Per: ___________________________
        Name: 
        Title: Director 

[If Subcontractor is an individual and not registered as a professional corporation]  

________________________________
Name: 







SCHEDULE A
COMPENSATION TERMS 

	1. 
	Office-based billings split: _________________ 
Includes: 
· MSP, WorkSafeBC, ICBC 
· Non-insured visits (cosmetic procedures, out-of-province patients) 
· In-office procedures, lab/tray fees  
· In-office phone calls

	2. 
	Form fees: _____________________ 
Includes: 
· Sick notes 
· Medico-legal reports 
· ICBC reports
· Other

	3. 
	Out of office billings: ______________________ 
e.g. extended care visits, home visits, ER billings, hospital billing, obstetrics, out of office billed hospital/ care facility phone calls 

	4. 
	GPSC fees or LFP panel payments: ________________________ 
e.g. chronic disease management, complex care, prevention fees, palliative care fees, mental health fees

	5. 
	Guaranteed minimums (if agreed) 
The following amounts will be paid if net billings are less than the specified minimums agreed to below: 
· Per week     $________________
· Per day         $________________
· Per hour       $________________
Note: Daily or hourly minimums will be calculated daily and not averaged over the term of this Agreement.

	6. 
	Payments owed to the Subcontractor will be paid by the Physician [OR] the Clinic every month or within 4 weeks of the completion of this Agreement. Any outstanding payments will be subject to interest charges of 2% per month. Payments will be based on: 
· billings actually paid 

	7. 
	Any retroactive payments received by the Physician for services performed by the Subcontractor will be subject to the terms agreed to and documented in this Agreement. Payments will be paid to the Subcontractor within 30 days of receipt of payment from MSP. 
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